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Diepuity Attorney General By J. JOHNSON, Deputy
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Peputy Attorney General
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13040 I Street

P.O. Box 9447255 : 1 T 5.

Sacramento, CA 94244.2550 e T

Telephone: (916) 3233822

Fax: (016} 323.0813
Aftorneyvs for Plaintiff

SUPHRIOR COURT OF CALIFORNIA
COUNTY OF 5AN DIEGO

THE PEOPLE OF THE STATE OF CALIFORNIA | Cace No. GIC 808196

ex rell BILL LOCKYFER ATTORNEY

GENERAL OF THE STATE OF Smmmmm——— JUDOCMENT BRY

CALIFORNIA, COURT AFTER DEFATLT

S41. DISTRIBIITING, Inc. a Virginia cornoration

deing Business as EMOKTNALESS/A-1 ﬁiéﬁé}jﬁ?@”
G &‘E&’é“’;if”ﬁl"il?;ﬁ MIOER i and

FSMOEKINAL LIRS O]
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WILLIAM . BARER 111, an individual, and

VAR RY R Rgy ML EXTEREY 2SR LN M0,

DOES 1 throagh 15, inclu §

Defendants,

THIS MATTER is hefore the Court on Plaintt{T’s Request for Entry of Default Judgment
agamnst defendants 841, DISTRIBIITING, TNC_, doing husiness as Smokindless/A-1 Dhscount
Cigarettes, www.smokindless com and www Aldisc mmtcigarcites com (hereafter "S4L ", and
WILLIAM C. BAKER, 111 (hereafier "BAKER" ) This Court has consudered Plaintiff’s

Request for Entry of Defanlt Judgment and accompanying declarations, papers and exhibits

thereto, and the entire record in this matter and hereby finds as follows:
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visible when the website is accessed, and nmunediately adjacent to auy portion of the website
devoted to placing orders: (1) that it is illegal to sell cigarsites or vther tobacco product(s) to
persons under 18 vears of age, (2) that the sale of tobacco product(s) to a person under 18 vears
of age may give rise to criminal penalties, (3) that federal law requires out-of-state sellers of
cigareftes to provide information including the names of purchasers to California taxing
authoritics, (4) that the purchaser must be at least 18 vears of age or older to purchase tobacco
products from S4L and that purchasers may be required to provide a copy of a valid governuent-
issued picture I and a statement affirming the purchaser 1s af least 18 vears of age or older, and
(5) that tobacco preducts will not be delivered without an adult signatire and the person
accephing delivery will be required to provide a valid government-issued picture ID showing that
person is at Jeast 18 vears old.

7. Failing to verify that the purchaser is 18 years of age or older by atiempting to
match the name, address and date of birth prévided by the customer to information confamed m
records in a database of individuals whose age has been verified to be 18 years or older by
tefercnce to an appropnate database of government records, as specified by Business and
Profession Code section 22963(b)(1)(A); or if defendants are unable to verify that the purchaser
is 18 years of age or older, defendant shall reguire the customer to submit an age-verification kit
as required by Business and Professions Code section 22963(h)(1)(B), consisting of an attesiation
signed by the custorner that ke or she is 18 vears of age or older and a photocopy of a valid
government-issued photo D, showing the person to be not less than 18 years of age,
accompamed by a signed statement in writing certifving that (z) the photocopy of the I correctly
identifies the person and correctly states the person’s address and date of birth, (b) the person
understands that placing another person’s signature on the statement niay be illegal as forgery,
and (¢} the person understands that wobaceo sales to mwinors are illegal.

. Fatling to venfy thaf the address on the check or credit card offered for payment
by the purchéser matches the billing address listed in the billing database, as required by
Busiuess and Professions Code section 22963(bY 1) A).
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i2 b inciuding on the culside of the shippang conlainer for any cigareties shipped
13 i io a restdeni in California fom any source in the United Staies an exiernally visible and casily
14 j legible noitce located on the same side of the shipping container as the address to which the
15 i package is delivered stating as foliows:
it "I THESE CIGARETTES HAVE BEEN SHIPPED TO YOU FROM A SELLEK
LOCATED OUTSIDE OF THE STATEIN WHICH YOU RESIDE, THE SELLER HAS
17 REPORTED PURSUANT 1O FEDERAL LAW THE SALE OF THESE CIGARETTES
TOYOUR STATE TAX COLLECTION AGENCY, INCLUDING YOUR NAME AND
18 ADDRESS. YOU ARELEGALLY RESPONSIBLEFOR ALL APPLICABLE UNPAID
STATE TAXES ON THESE CIGARETTES.”
[ 854
20 13. Delivering tobacco products to 4 customer withont verifving thar the person is at
21 jj least 18 years old by a face-to-face (in person) check of a valid form of photo-ID reasonably
27 | establishing that the 1D is valid, genuine and unaitered, that the person submiiiing the D 1s the
23 | persun piciured and described on the 107 and that the 112 shows the person to be not less than 1%
74 || years of age.
25 14. Failing to provide the California Board of Equalization with a monthly report
26 || showing the 1dentity of each recipient m the State to whom defendants shipped tobacce
27 || product(s) during the applicable month, and the brand and quantities of tobacco product(s}
2% || shipped, as required by 15 US.C. 3 seq. (the Jenkins Act).
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B, Civil Penalties
1. Pursnant (o Bustoess and Professions Code section 17538, defendants S4E. and
BAKER. jomtly and severally, shall pay plaintiff a penalty of $300 for each vielation of
| Business and Professions Code section 17500 alleged in the First Cause of Action, for a total

assessed penalty of $225.500.
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fees 1n the amount of $241.530 pursuant to Government ¢ seciion 6103.5, and costs ©
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of process on BAKER in the amouni of $44.75 and 841 in ibe amount of 3 165,

sum of $210.50 and subject to modification and/or further relief as this court deews just and
PIoper.

F. the defendants shall pay attorneys’ fees o plaintiif in the amount of 35,1
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The Court further orders, as just and appropriate, the {oliowing:
Lo Name/Address of Judgment Creditors:

sigte of aliforma

¢/0 Department of Justice-Otfice of the Attorney General
1300 | Street

P.O. Box 944255

Sacramento, CA 94244-2550

Name/Address/Phone-Judgment Creditor’s Aftorney:
Deputy Attorney General, Laura Kaplan

Department of Justice-Office of the Attorney General
1300 I Strest

P.O. Box 944255

Sacramento, CA 94244-2550

(916) 323-3822
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